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CLERK’S OFFICE

MAR 082004
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS STATE OF ILLINOIS
Pollution Control Board

PONTIAC CASEY’S, INC.,

V.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

)
‘—C)

) PCBNo.04- f~
) (LUST — Ninety DayExtension)

)
)

NOTICE

JamesR. Nelson,P.G.
AmericanEnvironmentalCorporation
3700WestGrandAvenue
SuiteA
Springfield, IL 62707

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: March5, 2004



CLERK’S OFFICE

MAR 082004
BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS STATE OF ILLINOIS
Pollution Control Board

PONTIACCASEY’S, INC., )
Petitioner, ) -~0

v. ) PCBNo.04-
ILLINOIS ENVIRONMENtAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

- Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat theJllinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto June3, 2004,oranyotherdatenotmorethanatotal ofonehundredtwenty-five (125)

days from the dateof the Illinois EPA’s final decision. In supportthereof,the Illinois EPA

respectfullystatesasfollows:

1. On January29, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. OnMarch 3, 2004,thePetitionermadeawrittenrequestto theIllinois EPA for an

extensionoftimebywhichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoardextendthethirty-five dayperiodfor filing apetitionto ninetydays. ThePetitioner

hassubsequentlyconfirmedthat the final decisionwas reôeivedno earlier than January30,

2004.. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit the scopeof any

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JL~~Th
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March5, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

102i NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOIEVICH, GOVERNOR RENEE OPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL

7002 3150 0000 1255 0243

IAN / 9 2O1j~

Casey’sGeneralStores.Inc.
Attn: Glen Norgart
OneConvienceBlvd
Ankeny, Iowa 50021

Re: LPC #1050605089- Livingston County
Pontiac!PontiacCasev~sInc.
703 EastHoward Street
LUST IncidentNo. 20030495
LUST TechnicalFile

DearMr. Norgart:

The Illinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheSite Investigation
Pl~inBudi.~ct(budget)submittedfor theabove-referencedincident. This budget,datedNovember
13. 2L103. wasreceivedb~’the Illinois EPA on November18, 2003. Citationsin this letterare~
ir~inthe EnvironmentalProtectionAct (Act). asamendedby Public Act 92-0554on June24,
2()()2. and 35 Illinois AdministrativeCode(35 III. Adm. Code).

The bLldget is deniedfor the following reason:

S5. II S.0()deductionin PersonnelCosts. Costsfor correctiveaction activitiesandassociated
nijtcri~ilsor ser~ices exceedingtheminimum requirementsnecessaryto complywith Title XVI
olthc Act arc uieligihle for paymentfrom the Fund(Section57.5(a)ofthe Act and35 Ill. Adm,
Code 2~(o)).

The Illinois EPA hasreviewedtheactivities to be completedaspartoftheplanandmadethe
aboveoverall cut so that theapprovedamountof personnelcostsis reasonablefor thetasks
involved. It wasdeterminedthat the total amountapprovedfor personnelcostsshouldbe
sufficient to accomplishthetasksinvolved. While thenumberofhoursortypeofpersonnel
expectedto completetheproposedactivitiesis not specified,areasonabletotal amountis
specified. Flow a consultantchoosesto usethis amount(typeofpersonnelusedandnumberof
hours)is discretionaryso long as theapprovedtotal amount is notexceededand thepersonnel
hourly x~ai.~esarc reasonable.

s.. ~ . ‘it ~ (847) 2’~4-4O0(I

~ L ~..• I’ ~ “a” \ L ~ St A t. Champaign, IL 61820—12171 278-5800
Si ‘. it..
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AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto theIllinois
Pollution Control Boardpursuantto Sections40 and 57.7(c)(4)(D)oftheAct by filing apetition
for a hearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,the 35-day
periodmaybe extendedfor aperiodoftime not to exceed90 daysby writtennoticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a written requestthat includesa statementofthe
datethe final decision-wasreceived,alongwith a copyof this decision,mustbe sentto the
Illinois EPA as soonas possible.

For information regardingthe filing of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution Control Board
Stateof Illinois Center
100 ~\‘estRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

For inloniiation regardingthe filing of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
(C I North GrandAvenueEast

PostOffice Box 19276
Sprin~field.IL 62794-9276
21 T 7S2-5544



nvironmentat

- From Springfield Regional Office

CertifiedMail: 7000 0520 0015 7111 2060

1’~ovember13,2003

Illinois EnvironmentalProtectionAgency
LeakingUndergroundStorageTank Section
Attn: ScottMcGill -

1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

Re: SiteInvestigationPlan and Budget
LPC #1050605089— LivingstonCounty
PontiaciPontiacCasey’sInc.
703 EastHowardStreet
LUST IncidentNo. 20030495
LUST TechnicalFile

DearMr. McGill:

This letter is a specific requestfor reconsiderationof thebudgetreductionsenumeratedin your
October10, 2003letter.

Our concernscenteron the ‘$5,118.00for excessivepersonnelcosts’, reduction. We feel thatthe
costs set forth in the original budget, submittedon September19, 2003, are appropriateto
adequatelyundertaketheplanas approvedby your office.

Our office hasmaderepeatedattemptsto contactyouregardingquestionswehave,relativeto the
approvedSite InvestigationPlan and Budget, referencedabove. We consider the budget
reductionsto the personnelcosts, to be significant andunwarranted. We question,where,in
particular,thesereductionshavebeenmade. We takegreatcarein the preparationof our budget
proposalsandare confidentthat theyrepresenta reasonablecostto carryout the work effort as
describedin the SiteInvestigationPlan.

CorporateOffice RegionalOffice RegionalOffice

8500 Georgetown Road 3700 W. Grand Ave. Ste. A 410 Production court
Indianapolis, Indiana46268-1647 SpringfieidjL 62707 LouIsville, KY 40299



AmericanEnvironmentalCorporationrequeststhat the Agencyallow us to further discussthe
costs associatedwith this project, and, if necessary,provide justification in support of our
proposedbudget.

If you need additional information, please contact me at (217) 585-9517. Please send
correspondenceregardingthis siteto me attheSpringfieldaddressbelow.

Sincerely,

AMERICAN ENVIRONMENTAL CORPORATION

JamesR. Nelson,P.G.
Proj ectManager

pc: GleimNorgart,Casey’sGeneralStores,Inc



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIED MAIL
- 7002 3150 0000 1224 8522

OCT 1O21~ -

Casey’sGeneralStores,Inc.
Attn: GlenNorgart
OneConvienceBlvd.
Ankeny,Iowa 50021

Re: LPC #1050605089-- LivingstonCounty
Pontiac/PontiacCasey’s,Inc.
703 EastHowardSt.
LUST IncidentNo. 20030495
LUST TechnicalFile

DearMr. Norgart:

The Illinois EnvironmentalProtectionAgency (Illinois EPA) hasreviewedtheSite Investigation
Plan(plan) submittedfor theabove-referencedincident. This plan,datedSeptember19,2003,
was receivedby theIllinois EPA on September22, 2003. Citationsin this letterare from the
EnvironmentalProtectionAct (Act), asamendedby Public Act 92-0554on June24, 2002,and
35 Illinois AdministrativeCode(35 Ill. Adm. Code).

TheIllinois EPA hasdeterminedthat the activitiesproposedin this planareappropriateto
demonstratecompliancewith Title XVI oftheAct (Sections57.7(a)(1)and 57.7(c)of theAct
and35 Iii. Adm. Code732.503(b)).Therefore,theplanis approved.

In addition,thebudgetis modifiedpursuantto Sections57.7(a)(2)and57.7(c)oftheAct and35
Ill. Adm. Code732.503(b). Basedon themodificationslisted in Section2 ofAttachmentA, the
amountslisted in Section1 ofAttach.mentA havebeenapproved. Pleasenotethat thecostsmust
be incurredin accordancewith theapprovedplan. Be awarethat theamountofreimbursement
maybe limited by Sections57.8(d),57.8(e)and57.8(g)oftheAct, aswell as35 Ill. Adm. Code
732.606(s)and732.611.

ROCKFORD —4302 North Main Slreet, Rockford, IL 61103 — (815) 987-7,760. • DES PLAINES — 9511 W. Harrison St., Des Plaines, IL 60016— (847) 294-4000
ELGIN —595 South State, Elgin, IL 60123— (847) 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614— (309) 693-5463

BUREAU OF LAND - PEORIA — 7620 N. University St., Peoria, IL 61614—1309) 693-5462 • CHAMPAIGN —2125 South First Street, Champaign, IL 61820— (217) 278-5800
SPRINGFIELD —4500 5. Sixth. Street Rd., Springfield, IL 62706 —(217) 786-6892 • COLLINSvIU.t —2009 MalI Street, CoIIinsviIle, IL 62234 — 1618) 346-5120

MARION — 2309 W. Main St., Suite 116, Marion, IL.62959 —(618) 993-7200
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AttachmentA

Re: LPC # 1050605089-- Livingston County
Pontiac/PontiacCasey’s,Inc.
703 EastHowardSt.
LUST IncidentNo. 20030495
LUST TechnicalFile

Citations in this attachmentarefrom theEnvironmentalProtectionAct (Act), asamendedby

PublicAct 92-0554on June24, 2002, and35 Illinois Administrative Code(35 Ill. Adm. Code).

SECTION1

As a resultofthe Illinois EPA’s modification(s)in Section2 ofthis AttachmentA, the following
amountshavebeenapproved:

~$4,703.44 InvestigationCosts
v $1,020.00 Analysis Costs

$9,300.00 PersonnelCosts
v’ $615.00 EquipmentCosts ‘ ‘ -

i/$ 1,365.84 Field PurchasesandOtherCosts

‘/$735.71 HandlingCharges

SECTION 2

1. $5,118.00for excessivepersonnelcosts. Thesecostsarefor activitiesin excessof those
requiredto meetthe minimumrequirementsof Title X\TI oftheAct (Section57.7(c)(3)
oftheAct and35 Ill. Adm. Code732.505(c)and732.606(o)).



nvironmental
From Springfield Regional Office

March3, 2004

Illinois EnvironmentalProtectionAgency
Attn: JohnKim
Division ofLegal Counsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

Re: Requestfor Extension for Petitioning theIPCB
LPC #1050605089— Livingston County
Pontiac/PontiacCasey’sInc.
703 EastHowardStreet
LUST IncidentNo. 20030495
LUST TechnicalFile

DearMr. Kim

Casey’sGeneralStores,Inc., requeststhat the Agencyjoin themin requestinga 90-dayextension -

to the 35-daydeadlinefor filing a petition for a hearingbefore the Illinois Pollution Control
Board (IPCB). This requestis being made to preserveCasey’sright to appeal the Agency
decisioncontainedin a October10, 2003 letteranda subsequentAgencyletterdatedJanuary29,
2004, regarding,Casey’sSite InvestigationPlans and Budgetsfor the abovereferencedLUST
incident. Copiesofthelettersareattached.

The additional time is neededfor AmericanEnvironmentalto submitinformation and arequest
for the Agencyto reconsidersomeof their budgetdeductions. If necessary,we will also meet
with the Agency in an effort to resolvethe issueswithout the needto submit a formal petition
request.

Pleasetake the necessaryaction to file this extensionrequestbefore the 35-day appealtime
expireson March4, 2004. If you needadditionalinformation,pleaseadvise.

Sincerely,

AMERICAN ENVIRONMENTAL CORPORATION

/2 ~-‘---~-‘~--

/‘ JamesR. Nelson,P.G.
ProjectManager
pc: GlennNorgart Casey’sGeneralStores Inc

Enclosure

CorporateOffice Heglonal Uthce RegionalOffice

8500 GeorgetownRoad 3700W. GrandAve. Ste. A 410 ProductionCourt
Indianapolis, Indiana46268-1647 Springfield, IL 62707 Louisville, KY 40299
31 7-871-4090 217-585-9517 502-491-0144



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on March 5, 2004, I servedtrue and

correct copiesof a REQUESTFOR NiNETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correctcopies in properlysealedand addressedenvelopesandby depositing

saidsealedenvelopesin aU.S. mail drop box locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

JamesR. Nelson,P.G.
AmericanEnvironmentalCorporation
3700WestGrandAvenue
SuiteA
Springfield, IL 62707

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


